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The 1927 Hereditary State Subject Order granted
to the state subjects the right to government office
as well as the ownership of land, which were not
available to non-state subjects. It must be noted
that the Princely states were "state subjects”. not
British colonial subjects.
Jammu and Kashmir to the Indian Union on 26
October 1947, Maharaja ceded subjects were
merely defense, external affairs and

the Constitution of India and the concomitant
Constitutional Order of 1950 formalized this
relationship continued and culminating in the
1952 Delhi Agreement, whereby both the state
and union agreed that the extension of Indian
citizenship to all the residents of the state. The
Article 35A was inserted into the Indian
constitution which empowered the State
legislature to define the privileges of the PR
(Permanent Resident). Under this Article. state
laws have barred non-residents to right to
acquisition of land and property, right to obtain
job within the state government or right to join
any professional college run by state government
or get any kind of government aid out of the
government to the non-residents.

Article 35A of the Indian Constitution is
an article that enables the Jammu and Kashmir
state's legislature to define the PR of the state and
endorsing with special rights and privileges. It is
added to the Constitution through a Presidential
Order. Bakshi Ghulam Mohammad of the Jammu
and Kashmir National Conference was the Prime
Minister of Jammu and Kashmir at the time of the
1954 Presidential order. The J&K constitution,
which was adopted on November 17, 1956,
defined a Permanent Resident as a person who
was a state subject on May 14, 1954, or who has
been a resident of the state for 10 years, and has

The accession of

communications to the Union. The Article 370 of

lawfully acquired immovable property in the
state. Thus, The J&K legislature can only alter the
definition of PR through a law passed by a two-
thirds majority. The Constitution (Application to
Jammu and Kashmir) Order, 1954 issued by the
President of India, in excrcise of the powers
conferred by clause (1) of Article 370 of the
Constitution, with the concurrence of the
Government of the State of Jammu and Kashmir.

What is the issue that, most recently
Charu Wali Khan and in 2014, an NGO We the
Citizens and filled a writ petition seeking the
striking down of Article 35A. The J&K
Government responded by filling a counter-
affidavit and sought dismissal of the petition.
Attorney General K.K Venugopal has welcomed
the debate on Article 35A, and told the bench of
Chief Justice J S Khehar and Justice D Y
Chandrachud that the petition against Article 35A
raised "very sensitive” questions that required a
"larger debate”. After which the court referd the
matter to a three-judge bench and set six weeks
for final disposal. The J&K Government's
position is seen as unsupported by the
mainstream. It is probably, the reflection of
opposite ideologies the coalition possess.

BJP led by RSS aims to alter the
demography of the state by bringing and
incentivizing the outsiders to settle down there, as
it is one of the BJP manifesto to “land at cheap
rates for establishment of Sainik Colonies in
major towns” for retired soldiers. The leaders of
Jammu the region, where the grip is in the hands
of BJP very firmly and they are quite supportive
to its stand indeed which is huge fatal for the
unification of the state. They have sought the
repeal of Article 35A, saying that, it encourages
the separate identity. This criticism by BJP as a
provision that encourages alienation, deepens the
concept of a separate identity and creates a
political gap between J&K and the rest of India.
One can easily observe the eruption of distortion
and fragmentation in Kashmir. Article 35A, its
first impact will be felt in Jammu where
immigrants find a better feasibility comparison to
Kashmir and the recent example is the
immigrants from Rohingya, Myanmar has settled
in the region. Article 35A is a constitutional

Article 35A: and the state's
Autonomy is in larger debate;

Accession to the Indian Union and its special status are two sides of same coin and if there is a
debate on the Article, you will have to debate the accession itself:By Mohammad Igbal Mir

mistake. It was incorporated through a
presidential order and not through the
parliamentary process, claimed Surinder
Amabardar, BIPMLC from the state.

Nehru has once said, in his statement to the Lok
Sabha on the Delhi agreement, likely the question
will arise why full citizenship applies there. Since
the time of Maharaja, there had been laws
preventing any person from outside Kashmir
from acquiring or holding land in Kashmir.
Maharaja was much afraid of a large number of
Englishmen coming for settling down there,
because of the delectable climate. Maharaja stuck
to this that outsiders should not be allowed to
acquire property there and that continues.

Very rightly the National Conference
leader and former chief minister Omer Abdullah
said the states accession to the Indian Union and
its special status are “two sides of same coin™ and
“ilthere is a debate on (the legality) of the Article,
you will have to debate the accession itself.” All
the opposition parties are being invited by the
chief Minister Mehboba Mufti to come together
in order to save the autonomy and special status
of the state. The Valley remains in target and
development along with progressive prosperity
has been bypassed, which the mainstream has
been talk about. The valley has development
deficit, peace of mind is forgotten, blood is
flowing on the streets which has flooding the
valley, the collation has done nothing to bring the
peace of mind back but used humbug to deepen
alienation and strengthen the gap. Nyctophilia is
threatening, lacuna is observed by everyone and
Responsibility is being unshouldered. The
coalition has atychiphobia, the fear of failure.
Separation of identity is the excuse to the
autonomy of the state. The more provocation
cases the militant organizations to attract the new
entrants in huge and arrest the attention of the
oppressed in their favor. This is not the way
forward even the unwise will discard it. If the
center is really fancy to generate the cooperation
and make prosperity possible, then the expertise
is the need of an hour.

Author hails from Budgam Kashmir is Pursuing Masters

in Sociology at Jamia Milla Islamia New-Delli and can be
reached at mivighalmir7@gmail.com
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The Muslim's knowledge is perfected
by spiritual fervour, The meaning of
Islam is Renounce what shall pass way.

Rayan Nagash
In a brief afternoon operation by the security forces on
August 9, three militants were Killed in Tral arca of
south Kashmir's Pulwama district. The militants were
reportedly part of the newly-formed Ansar Ghazwat ul
Hind. affiliated to the al Qaeda. But a fourth person was
also killed that afternoon, 16-year-old Mohammad
Yunus Sheikh of Soimoh village in Tral,
*Post encounter, a huge mob pelted stones upon a
[security forces'] camp,” the police said in a press
statement. In the “Jaw and order situation™ that ensued,
itadded, “one person sustained pellet injuries and later
onsuccumbed to hisinjuries™,

"Fauji kid

Sheikh was a Class 10 student. His family says the
killing took place at least six kilometres away from the
site of the encounter.Soimoh village is in mourning. On
Friday, a tent was pitched outside Sheikh's house for
mourners. On the compound gate, some youth from the
neighbourhood had pasted a message on a piece of
paper. “May Allah accept your martyrdom,” the
message read in Urdu. It signed off with: “What do we
want? Freedom.™
The entrance to the house has two name plates, both
prominently statingthat the owner is a retired Naib
Subedar of the Indian Army. Sheikh's father,
Mohammad Yusuf, sat with his relatives in a guest
room furnished with a carpet and a single cushion, A
wall clock presented by the Army, commemorating the
Kargil War, stood out. A memento from the Jammu and
Kashmir Light Infantry laid ina showcase and pictures

kid, how would he be involved? He didn't know stone
pelting,” Mohammad Yusuf, now a security guard at a
local bank, said of his son. A few moments later,
however, he added: “Every child who grows up here

has it in him. Even [ say that. If we don't say we want
Azadi. who will let us stay her

Accordm; 0 \th.lmmdd Yusul Shukh had lunch
with his family on Wednesday and left home by 2 pm
without saying where he was going. A day before, he
had been insisting to go to his aunt’s home,” he
recalled. “He has cousins his age there whom he was
very attached 10." Sheikh did not pay heed to his
father’s concern that the situation outside was tense.

Sheikh's cousin Asif Hussain said the killing was the
first in the area, Mohammad Yusuf'said the village had
seen peace even during the peak of the militancy in the
1990s. The only recent turbulence had occurred when
Sabzar Ahmad Bhat, a top commander of the Hizb-ul-

of Moh I Yusuf in fatig brandishing his

Mujahideen, waskilled near Soimoh on May 28.

service \\'capons were turned away from gaze.

Mohammad Yusuf served in the Army for 26 years,
with multiple postings in the Valley. He claimed to
have served in the Kargil War as well. *He was a fauji

Bhat hailed from Rathsuna, which has almost merged
with Soimoh as both villages have expanded in recent
years. On Friday, Soimoh was calm, and its streets
deserted. A green banner hung over the street, pasted

Why did they have to shoot him?

Ex-army man in Kashmir mourns teenage son slain by security force

with pictures of young Sheikh. A picture of his dead
body was placed next to Bhat's, commemorating the
two “martyrs”,

Why kill?
Sheikh's relatives said he was not only hit by pellets but
also “targeted”. Hussain said Sheikh's body bore pellet
wounds in the chest and two bullets, in his chest and
thigh. Police officials, however, deny Sheikh was hit
by bullets. “Even if he was pelting stones, is this what
you do to a young child?" Hussain asked. *Is this what
he [Sheikh's father] deserved for serving the nation for
26 years?”
Mohammad Yusuf said the killing of his son was an
“injustice” that could have been avoided. “They
[security forces] should have nabbed him and called
me,” he said. “Why did they have to shoot him with
pellets?. He was just 16. How far could he have run if
they tried to catch him?™
*The Army would never do this."” Mohammad Yusuf
added, blaming other security forces. *'l have been part
of the Army for so many years. The Army would resort
to acrial firing to disperse a mob. They don't shoot
directly.”
Mohammad Yusuf complained that the Army camp
situated nearby has “ignored™ him. Once, he said, the
commanding officer of the camp had helped bring back
his eldest son, who is 19 years old and mentally
disturbed. The officer had spotted him wandering away
from the village. But after the death of his younger son,
he added, the Army has not bothered to even offer
condolences. “They didn't even make a phone call,” he
said.
Aqib Bhat, another cousin of Sheikh who was sitting in
the room with Mohammad Yusuf, added: “They are
hifazati amla [security forces] only in name. In reality,
they are the ones spreading terror in
Kashmir.” (Viascroll.in)

Srinagar:A Round Table Conf oury

litical beliefs, religi

beliefsand

Round Table Conference discuss Article 35-A,Call for Unity among people

Qalandar, Mufti Nasir-ul-Islam, Dr.

special rights of J&K state is enjoying.

was organized by AIP led by Er. Rasheed
and was attended by pcoplc from all
walks of life of J&K 1o discuss the
sensitive issue of Article 35-A and
measures to defend it. After thorough
day long discussion and debate on the
issuc of Article 35-A the following
resolutions and conse were

geographical positions stand united to
defend existence of Article 35-A by
engaging services of constitutional law

Muzaffar Shah and Advocate Javid Mir

The day long round table authorized the

was constituted which will coordi
between all the stake holders
ection of article 35-A and all the

for

experts, lawyers and acad s both
localand international in order to oppose
the petition sc‘.king abrogation of the
Article 35-A”. Let the ruling alliance and

unanimously passed and reached to
cnsure that the Article is protected in
letter and spirit for the larger interest of’
people of state:- “We as state subjects of
Jammu & Kashmir state irrespective of

pposition leaders of the State assembly
convene a special session of J&K
Assembly and pass a resolution in
defense of Article 35-A and Article
370.A coordination committee
comprising G N Shaheen, Shakeel

T
issues related to it. A letter of request will
be send to all the political parties to make
their respective stand public over the
issue and seck their co-operation in
protecting the said article. An appeal was
made to the General Masses of India to
understand the seriousness of the matter

and not get mislead by the intentions of

RSS. whose only aim is to bulldoze the

five ber ¢« ce 10 ¢

with various social, political, cultural
and religious organizations for a better
coordination between various forces to
deal with the issue. It was also decided to
approach the masses, intellectuals,
traders and various organizations in
Jammu & Ladakh regions so as to make
everybody understand the significance
of Article 35-A which is like a life line
and back bone for the larger interests of
peopleofall the three regions.
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