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The Union of India vs
State of Jammu & Kashmir.

Vice Roy of India Lord Mountbatten
refused to help with the precondition
only if J&K will exceed to the UIO it is

only then Hari Singh signed an
instrument of accession with ht UOI on
26 October 1947. On the next day Indian

The matter went to United Nations & it
appointed United Nations commission
for India & Pakistan (UNCIP) ceasefire
was announced and the line of control
(LoC) not border was demarcated
between India administered Kashmir &
Pakistan administered Kashmir.

Abid Hussain Bhat

The union of India consists of 29 States and 7 UT's
which share their respective Geo-political relations
with Indian federation. Most of the states enjoy
special status under various constitutional
provisions Maharashtra & Gujarat under Article
371, Nagaland, 371A, Assam 371B, Manipur
371C, Andhra Pradesh 371, D.E, Sikkim 371 F,
Mizoram 371 G Arunachal Pradesh 371 Hand Goa
under 371 I so the state of Jammu &Kashmir is not
an exception which enjoy special status under
Article 370 and why there is commotion on this
case. lets analyze the facts thoroughly at the time of
independence there were 562 princely states under
category B, government of India appointed re-
organization commission led by justice Fazl Ali and
all the princely states had three options either to join
India or Pakistan or remain independent most of
these acceded to the union of India (UOI) by
signing an instrument of accession and merger
except Hyderabad, Junagarh and Jammu &
Kashmir. Hyderabad was forcibly merged by a
military expedition named ‘operation polo' on 24
Nov. 1949 after nizam of Hyderabad refused to join
the union of India. Junagarh was predominantly a
Hindu state ruled by a Muslim nawab who secretly
wished to join Pakistan but a plebiscite was held &
majority vote preferred the union of India on 24
Feb. 1948 now the question remains of Jammu &
Kashmir which was geo-politically a different state
from other states even during the British era.

After 1930 Sheikh Mohammed Abdullah
started a movement in Jammu & Kashmir
demanding overthrowing monarchy and
imposition of democratic rule in the state. There
was a also quit Kashmir movement in 1946 In
Jammu & Kashmir after the partition in1947 the
ruler of Jammu and Kashmir Maharaja Hari Singh
neither joined India nor Pakistan but decided to
remain independent and surrenders only three
subjects, defense external affairs & communication
with the union of India. After sheikh Abdullah's
take over Pakistan got furious that J&K may exceed
to India & they attacked J&k in 1947 & grabbed
vast of its territory Maharaja Hari Singh seeks help

from India but since the British had to transfer the
powers to the Indians only in1948. Vice Roy of
India Lord Mountbatten refused to help with the
precondition only if J&K will exceed to the UIO it
is only then Hari Singh signed an instrument of
accession with ht UOI on 26 October 1947. On the
next day Indian army landed in Kashmir this led to
first full blown war between India & Pakistan. The
matter went to United Nations & it appointed
United Nations commission for India & Pakistan
(UNCIP) ceasefire was announced and the line of
control (LoC) not border was demarcated between
India administered Kashmir & Pakistan
administered Kashmir. UN also provided an option
for fair & impartial plebiscite with a condition that
Pakistan withdraw its troops from Jammu &
Kashmir which UN never did, since then there is no
major development on the bilateral issue over these
70 years except a few infrequent statements for
bilateral talks but all in vain due to US's hegemonic
influence over the UN affairs & Indo-US strong
bilateral relations.

Lets come to the star point again all the

frame a constitution & recommend the revocation
of article 370 If necessary, it took 5 years to frame
the constitution and was adopted by the constituent
assembly in 17 Nov. 1956 & came into force on 26
January 1957 but it did not recommend the
revocation of article 370. Consequently it became a
permanent feature of Indian constitution &
constituting a new constituent assembly in J&K is
now arisky job for India.

There is wider debate on print, electronic
on social media to repeal article 370 and
abrogation of article 35A even a petition is filed by
An NGO “we the citizens” in the supreme court to
declare it null & void. The law existed since 1927
when maharaja Hari Singh ordered that only state
subjects can acquire property & apply for public
actor jobs in J&k similarly in 1954 Rajendra
Prashad then the president of India incorporated
article 35A under article 370 (1) (d) of the Indian
constitution having the same provisions that of
already existed law of 1927, the out siders were
deprived buying property & apply for public sector

jobs. The provision mandates that no act of
lagial

princely states signed two instr with the
union of India i.c., instrument of accession &
merger but Jammu & Kashmir state signed only the
instrument of accession not merger with the UOL
Sheikh Mohammad Abdullah became the prime
minster of Jammu & Kashmir on 17" march 1948
and he began talks with jawahar lal Nehru, sardaar
Patel & Gopalswami Ayangar to decide further
relation with the UOL. The outcome of talks was a
separate constituent assembly would be formed
who will frame a separate constitution or Jammu &
Kashmir which will determine the future relation
with the union of India , till a separate constitution
is formed a temporary article article 370 was added
to the constitution of India to validate the
instrument of accession. It made only article 1 &
370 itself applicable to the state of Jammu &
Kashmir, other articles can also be made applicable
only by a presidential order and consent of the state
assembly since then numerous articles are being
enforced including recent GST bill 2017 to the state
of Jammu & Kashmir. In 1951 a constituent
assembly was formed chaired by GM Sadiq to

¢ coming under it can be challenged for
violating the constitution or any other law of the
land.

The challenged provisions of the petition
are irrelevant as these have been already considered
& rejected by the honorable Supreme Courtin 1961
in the case of Puranlal lakhan pal vs. president of
India & sampat Prakash vs, state of j&k of 1970.
Various prominent legal advisors like A G Noorani,
Prashant Bushan & Ram Jethmalani opines that
article 370 could have been deleted only in 1956
now repealing article 370 is an impossible task for
the BJP led government & a recent measures to
abrogate article 35 A is also at arm's length for the
current government although they enjoy majority
support in parliament as well as in the state
assembly of Jammu & Kashmir, abrogating it will
invalidate all the Presidential orders since
accession and if I am not wrong repudiating it will
raze all the relations of Jammu & Kashmir with the
Union of India.

Author hails from Budgam Kashmir and can be
reached at bhatabid64@gmail.com
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Remembering Mohamed Saeed Ramadan
al-Bouti, late Grand Mufti of Syria.

Wilayat Times Desk

He was one of the most widely read Muslim (Sunni)
scholars in the world who stood firmly for the
protection of Syria's sovereignty. Following the
invasion of Syria in March 2011, Al-Bouti criticized
anti-government hooliganism and appealed to the
public not to follow "calls of unknown sources that
want to exploit mosques to incite sedition and chaos
in Syria." That made him an enemy of AlQaeda,
FSAand their Western sponsors from the start of the
Proxy war.
Two years later in March 2013, Sheikh Mohamed
Ramadan Al-Bouti was martyred in a bomb
explosion while delivering lessons on the Noble
Quran to students at the Iman Mosque in central
Damascus. The explosion killed 45, including
Sheikh Al-Bouti's grandson, and injured at least
85.Soon after the attack, the terrorists were silent
and didn't claim responsibility, giving an
opportunity to the liars of BBC to weave a
preposterous tale that the Syrian government was
behind the attack. BBC began propagating a story
that a young man with his back to the camera was
seen walking toward Sheikh Bouti immediately
after the explosion, insinuating that he was a
government agent who triggered the bomb. It didn't
take long to find out that the young man was the
grandson of Sheikh Bouti who anxiously rushed to
his grandfather’s side seconds after the attack and

as himself martyred too. This was confirmed by
Al-Bouti's son, Tawfiq, repudiating the false report
of BBC. In December 2013, Al-Nusra claimed
responsibility for the attack; BBC neither retracted
its lic nor apologized for the gross misreporting.
Thomas Pierret, lecturer in the Department of
Islamic Studies, University of Edinburgh, referred
to al-Bouti as "a Muslim scholar of world standing"
whose death was a great loss for the Syrian nation.

Daughter of Syria's slain cleric speaks out:

It has become common for opponents of Syria's to
blame the government of President Bashar al-Assad
for explosions that hit residential areas in March
2011 in Damascus. The blast in a mosque that killed
the country's top cleric, Sheikh Mohammad al-
Bouti, his grandson, and 45 others was no different.

Dissidents, including the head of the Syrian
National Coalition, Mouaz al-Khatib, have alleged
al-Bouti, a vocal supporter of Assad, was only to
stand with Syrian people.
Al-Bouti's daughter, Sumayya, however, said that
her father did'nt changed his position till end. She
said those who killed him were "unjust” and
"criminal”. My father's position was clear. It was
based on conviction and religious texts. He believed
one should not disobey his country laws and stand
against his country. Disobeying may lead to strife
and strife would lead to a cycle of more disorder,"
she said, speaking from Saudi Arabia.
Since the carly days of the uprising, which started in
March 2011, al-Bouti had dismissed anti-
government protesters as a bunch of mercenaries
and saluted the Syrian Army in its fight against
Syrian enemies.Sumayya said her father believed
that changing reality required patience."He
preached for patience and advocacy, rather than
violence and bloodshed," said the 52-year-old."In
his writings, he spoke of many examples where
change took place after a lot of patience, like in
India."The cleric had influence over the affluent
Sunni Muslims in Damascus and is credited for
keeping them away from the violence of the protest
movement,

Hypocrisy
Al-Bouti was considered one of the most influential
Muslim scholars in the world. He wrote more than
sixty books on various Islamic issues. Following the
rise of a Muslim Brotherhood insurgency in the
1970s and the brutal crackdown upon armed
fighters and thousands of civilians by President
Hafez al-Assad in the carly 1980s, the regime
encouraged a more moderate interpretation of
Islam.In the early 1990s, al-Bouti became a highly
reputable figure among Syrians. He appeared on
state television twice a week and his mosque
lectures were attended by thousands.But in 2011,
many Syrians, including some of al-Bouti's
students, found Assad's crackdown on protests too
brutal to justify and accused the cleric of
legitimising the regime's military campaign against
rebellious towns.,

: 3
His daughter said al-Bouti was aware that
some people saw his support for Assad as
"hypocrisy"” and "power hungry"."He disregarded
them. He lived by the saying of Prophet
Mohammad: 'Whoever sceks Allah's pleasure at the
expense of men's displeasure, will win Allah's
pleasure and Allah will cause men to be pleased
with him.""My father used to say to us: 'If I really
was after power and wealth then I would have
pursued them when I was young. Not now, when |
am 84." Al-Bouti wanted reform. He believed it was
his duty to advise both officials and the public at
large."He attended meetings with officials to advise
them, not to be photographed with them," Sumayya
said.

Scent of heaven:

When asked what he had advised Assad,
she said: "He never told us. He is not the kind of
person who would tell people about discussions that
take place in private gathering

Sumayya is al-Bouti's only daughter. He
has six sons. Several rumours have emerged on
social media regarding possible defections within
the al-Bouti family. Sumayya said there was no
defection - "thank Allah", she said - but there have
been "discussions” within the family.

"My father used to be bothered by some of
the discussions that took place. He had expected that
doubt be raised by strangers but not by those close to
him. He expected his children would have more
knowledge than others," she said.

What united the siblings, however, was a
shared fear for the life of their father. Sumayya
recalled her father saying that security guards would
not make a difference, because everything
happened "with Allah's will and
permission™."Whenever we felt scared, we felt the
need to be around him and talk to him because he
made us feel safe. He had so much tranquility in his
heart."Al-Bouti told his children that what was
happening in the country was a crisis that would
eventually end, but he felt that the day of his death
would come first.He told us to take care of each
other," said Sumayya. "He said that could smell the
scentofheaven.”
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On the auspicious occasion
of Eid-ul-Adha,l wish
whole Muslim community
and pray for unity and
brotherhood among people
of Jammu and Kashmir.
May Almighty end the
cycle of violence across
globe and also bring peace
inour state.

Sanjay Saraf

Imamia Library
Watergam Baramulla

To promote knowledge,
vision and awake people,
Imamia library came into
existence by citizens of]
Watergam Baramulla of
North Kashmir.Our appeal to
come forward and join the
mission to serve society.
Help us by donating
qualitative books and
financial means.

M-No:+91-9596332422;9797888534

7298982303; 9697735736

Want to Write for
Wilayat Times?
Drop your articles

and stories at
editorwilayattimes @ gmail.com

This Eid let's embrace the values that define ;
us as human beings and spread happiness to ’
make this festival more joyous. ' J&K Bank Promote your
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